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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTHS FROM 
THE MAILING DATE OF THIS COMMUNICATION 1 ' 
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Status 

1)13 Responsive to communication(s) filed on 06 November 20n? . 
2a)E This action is FINAL. 2b)D This action is non-final. 

3) D S!?iL e H thiS appll 5 ation is in condi,ion for allowance except for formal matters, prosecution as to the merits is 
Disposition of Claims 00 6 ^ E * ° Uayle ' 1 935 C D ^ 453 ° G 2 1 3 

4) EI Claim(s) 8JM2J±an4J2Z128 is/are pending in the application. 
4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) Q Claim(s) is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

1 0) D The drawings filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 85(a). 

11) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)DAII b)Q Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. 

3. D Copies of the certified copies of the priority documents have been received in this National Staae 

application from the International Bureau (PCT Rule 1 7 2(a)) 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application). 

a) D The translation of the foreign language provisional application has been received 

15) U Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 
Attachment(s) 

2! R It" °\ nT" 63 Cit6 D d (PT °- 892) 4) D "* e ™ w Summ ^ ("Ml 3) Paper No(s). 

3 H IS£ n t P f ^ DraWin9 (PT °- 948) 5) D N0tice °< ^formal Patent App cati n (PTO-lslT ' 

3) U Information Disclosure Statement(s) (PTO-1 449) Paper No(s) . 6) □ Other: 1 ; 
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DETAILED ACTION 

Claim Rejections - 35 USC §102 
1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

irSr^ 0 " r^rT ^ by 0therS ™ ^ country ' or ^ ieiAed or described & a P™ted Publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. "minis 

Claims 8, 10 - 12, 14 and 123-124 are rejected under 35 U.S.C. 102(a) as being 
anticipated by Matsumoto et al. (PN 5,726,479, of record). 

Matsumoto et al. discloses, as shown in Figures 8 and 18, a gate electrode comprising, 

a gate layer (4a) disposed above a substrate (1), the gate layer having a substantially level 
upper surface; 

a conductive layer (9a) disposed over the gate layer, the conductive layer extending 
beyond edges of the gate layer; 

thin first spacers (5) disposed in contact with opposite sides of the gate layer and below 
the conductive layer; 

thick second spacers (7a) disposed in contact with the thin first spacers, each thick second 
spacer having a uniform width throughout its height. 

With regard to claim 10, Matsumoto et al. discloses the gate layer comprises polysilicon. 
With regard to claim 11, Matsumoto et al. discloses the conductive layer comprises polycide. 
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With regard to claim 12, Matsumoto et al. discloses the thin first spacers comprise oxide. 

With regard to claim 14, Matsumoto et al. discloses the polycide comprises titanium salicide 
(TiSi 2 ). 

With regard to claim 123, Matsumoto et al. discloses the thick second spacers comprise nitride. 

With regard to claim 124, Matsumoto et al. discloses the thin first spacers are at least as high as 
the thick second spacers. 

Claim Rejections - 35 USC §103 
2. The following is a quotation of 3 5 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 125 - 128 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Matsumoto et al. (PN 5,726,479, of record). 

Matsumoto et al. discloses the thick second spacers are 300 A. Matsumoto et al. does not teach 
exactly the thickness of the thick second spacers and/or the ratio between the thick second 
spacers and the thin first spacers, as that claimed by Applicants, however, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to form the 
thick second spacers and the thin first spacers of Matsumoto et al. having a desire thickness and 
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ratio, since it has been held that discovering an optimum value of a result effective variable 
involves only routine skill in the art. In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). 

Response to Arguments 
3. Applicant's arguments filed 1 1/06/02 have been fully considered but they are not 
persuasive. 

It is argued, at page 2 of the Remarks, that Matsumoto et al. discloses a gate electrode that has 
thick second spacers (7a) which do not have a uniform width throughout its height, but instead 
have a stepped profile. This argument is not convincing because thick second spacers (7a) are. 
formed by the layer (7x) which has a uniform width. Therefore, thick second spacers (7a) have a 
horizontal portion and a vertical portion which also have a uniform width. Further, the claim 
language does not state where is a starting point of thick second spacers nor thick second spacers 
have a uniform width in only one direction (vertical). Therefore, Applicants' claimed invention 
does not distinguish over the Matsumoto et al. reference. 


Conclusion 

4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
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will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 1 36(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hung K. Vu whose telephone number is (703) 308-4079. The 
examiner can normally be reached on Mon-Thurs 7:00-5:30, Eastern Time. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tom Thomas can be reached on (703) 308-2772. The fax phone numbers for the 
organization where this application or proceeding is assigned are (703) 308-7722 for regular 
communications and (703) 308-7722 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0956. 


Vu TOM THOMAS 

SUPERVISORY PATIENT EXAMINER 
December 3 1 , 2002 TECHNOLOGY CENTER 2800 


